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Florida Court Strikes Another Blow
Against Automobile Defect Class Actions

F

lorida’s Third District Court of Appeal18 recently
reversed the class certiﬁcation in an automobile
products liability class action styled Kia Motors
America Corp. v. Butler.19 This article summarizes the
court’s reasoning in reversing the certiﬁcation and oﬀers
a suggestion of its possible eﬀects on Florida litigation.
Factual and Legal Background
The class plaintiﬀ, Yvonne Butler, alleged that her
2000 model year Kia Sephia had a defective front brake
system that caused the brakes to prematurely wear.20 Ms.
Butler’s Complaint alleged that all Florida purchasers
of 1999-2001 model year Kia Sephias were similarly
damaged by the defective front brakes. She claimed the
defective brakes caused the “‘vehicle to be unable to stop,
suﬀer an impaired stopping performance, exhibit increased
stopping distances, brake shudder, brake vibration,
unpredictable and violent brake pedal pressures, brake
lock up, and loss of control when activated,’” all of which
decreased the car’s value. Despite alleging the existence
of a class, it seems Ms. Butler was aware that not all of
her class members actually suﬀered the brake problems of
which she complained. The court seized upon that point,
stating, “Ms. Butler, through her counsel, envisions an
individual award to each member of the class, whether or
not the alleged deﬁciency manifested itself in a particular
case,” and later, “Ms. Butler forgets... that fewer than half
of the class members have reported brake diﬃculty.”
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Magnuson-Moss Warranty Improvement Act, 15 U.S.C.
§§ 2301-12, as assuring that vehicle owners sold an inferior
product are not “outgunned” by large car companies. The
court pointed out that attorney fees are recoverable by
prevailing consumers under both statutes.
The court also suggested that Ms. Baker could have
ﬁled a petition under 49 U.S.C. §§ 30101-30170 with
the National Highway Traﬃc Safety Administration to
seek a national recall of the allegedly defective Kias. The
court determined that a recall would reach and protect
currently “uninjured” class members that would have
to be painstakingly excluded from the eventual trial of
Ms. Butler’s class action. Because a recall would protect
more consumers, the court found a recall petition to the
NHTSA to also be superior to a class action.

Florida class actions are governed by the requirements
of Rule 1.220, Fla.R.Civ.P. Rule 1.220(a) requires as a
prerequisite to a class action that the trial court ﬁrst ﬁnd
that:
(1) the members of the class are so numerous that separate
joinder of each member is impracticable, (2) the claim or
defense of the representative party raises questions of law
or fact common to the questions of law or fact raised by
the claim or defense of each member of the class, (3) the
claim or defense of the representative party is typical of the
claim or defense of each member of the class, and (4) the
representative party can fairly and adequately protect and
represent the interests of each member of the class.

These prerequisites to class action are usually called
numerosity, commonality, typicality, and adequacy of
representation.
After meeting the prerequisites, Rule 1.220 also
requires a class plaintiff to meet one of the three
subsections of Rule 1.220(b). The court declared that
(b)(3) was the relevant subsection for Ms. Butler’s action.
Rule 1.220(b)(3) requires that:

CONCLUSION
The court determined that Ms. Butler’s attempted
class action did not present common questions of either
law or fact among class members and was actually inferior
to other methods of seeking resolution and redress. On
those bases, it reversed the trial court’s certiﬁcation of a
class. The decision is not particularly monumental—as
the court noted, other courts are already “‘hesitant to
certify classes in... cases involving allegedly defective motor
vehicles and parts.’”24 The court even referenced its earlier
decision in Volkswagen of America, Inc. v. Sugarman,25
with essentially the same holding. However, it bolsters
the defense of automobile products liability class actions
in Florida and further raises the bar for plaintiﬀ attorneys
who may seek to bring such actions.

the questions of law or fact common to the claim or defense
of the representative party and the claim or defense of each
member of the class predominate over any question of law
or fact aﬀecting only individual members of the class, and
class representation is superior to other available methods
for the fair and eﬃcient adjudication of the controversy.

Analysis
The court focused its analysis on the predominance
and superiority inquiries required by Rule 1.220(b)(3).21
In addressing whether the common questions of law and
fact predominated over individual questions, the court
tried to envision how a class action trial would proceed.22
The court stated that the key issue was whether Ms. Butler
could prove the cases for each of the other members of her
class by proving her own individual case. It determined
that she could not. Instead, relying on its observation
that not all class members suﬀered the brake defect of
which Ms. Butler complained, the court envisioned that
a class action trial would ﬁrst require signiﬁcant individual
inquiry and an “inestimable” number of mini-trials to
determine the proper class members. The court found its
evaluation true for both questions of law and questions
of fact.23
The court next turned to the superiority inquiry
—whether all other methods of resolving the dispute are
inferior to class action. The court determined that, in
fact, several other methods were superior to class action
in Ms. Butler’s case. In particular, the court cited Florida’s
Motor Vehicle Warranty Enforcement Act, Chapter 681,
Fla. Stat., (a/k/a Florida’s “Lemon Law”) and the federal
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