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A

little more than a year
ago, the Florida
Supreme Court made
changes to the Rules
of Civil Procedure in order to
bring the rules into the digital era
and to address some of the rapid
developments in electronic
discovery. A review of all of the
changes is beyond the scope of this
column, but the Supreme Court
gave a short and clear statement
of the changes on July 5, 2012.1
The changes apply to all pending
and new civil actions.
Rule 1.280 was changed to
allow litigants to request discovery
of actual electronically stored
information (ESI), which is “data”
instead of traditional written
documents.2 Given the volume and
breadth of ESI created and stored
in our “digital society,” adding that
data to discovery is daunting.
To balance the burden of
allowing discovery of ESI, the
Supreme Court limited such
discovery. The trial court must
determine whether “the discovery
sought is unreasonably cumulative
or duplicative, or can be obtained
from another source or in another
manner that is more convenient,
less burdensome, or less expensive.”3
The court must also conduct a
proportionality test similar to
federal litigation to determine
whether “the burden and expense
of discovery outweighs its likely
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